Bepublic of the Philippines

Bepartment of Education

REGION VII - CENTRAL VISAYAS
SCHOOLS DIVISION OF NEGROS ORIENTAL

Office of the Schools Division

Superintendent

August 19, 2022
DIVISION MEMORANDUM AUG o o 222
No. G5} s 2022

DISSEMINATION OF DEPED MEMORANDUM No. 068 s. 2022 DATED AUGUST 16,
2022 ON “DISSEMINATION OF REPUBLIC ACT NO. 11930 (An Act Punishing
Online Sexual Abuse or Exploitation of Children, Penalizing the Production,

Distribution, Possession and Access of Child Sexual Abuse or Exploitation
Materials, Amending RA 9160, Otherwise known as the Anti- Money Laundering
Act of 2001, as Amended and Repealing RA 9775 Otherwise known as the Anti-
Child Pornography Act of 2009)

To : Assistants Schools Division Superintendent/s
Chiefs, CID and SGOD
Division Education Program Supervisors
Public Schools District Supervisors/District in-Charge
Elementary and Secondary School Heads
All Others Concerned

1. For the information and guidance of all concerned, this Office disseminates
DepEd Memorandum No. 068, 8. 2022 titled “Dissemination of Republic Act No.
11930 (An Act Punishing Online Sexual Abuse or Exploitation of Children,
Penalizing the Production, Distribution, Possession and Access of Child Sexual
Abuse or Exploitation Materials, Amending RA 9160, Otherwise known as the
Anti- Money Laundering Act of 2001, as Amended and Repealing RA 9775
Otherwise known as the Anti-Child Pornography Act of 2009)

2. Attached is a copy of the above-mentioned DepEd Memorandum and RA No.
111930 for your reference.

3. Immediate and wide dissemination of this Memorandum is desired.

SENEN PRISCILLO P. PAULIN, CESO V
Schools Diviﬁion Superintendent /L@'
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Address:Kagawasan Avenue, Capitol Area, Daro, Dumaguete City
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R epublic of the Philippines
Bepartment of Education

16 AUG 2022
DepEd MEMORANDUM

No. 088 . 5. 2022

DISSEMINATION OF REPUBLIC ACT NO. 11930
{An Act Punishing Online Sexual Abuse or Exploitation of Children, Penalizing the
Produetion, Distribution, Possession and Access of Child Sexual Abuse or Exploitation
Materials. Amending RA 9160, Otherwise known as the Anti-Money Laundering Aet of
2001, as Amended and Repealing RA 9775 Otherwise known as the Anti-Child
Pornography Aet of 2009)

To: Undersecreiaries

Assistant Seeretaries

Bureau and Service Directors

Regional Directors

Schools Division Superintendents

Publie Elementary and Sccondary School Heads

All Others Concerned
1. For the information and guidance of all concerned, enclosed is a copy of Republic
Aet No. 11930 dated July 30, 2022 titied An Act Punishing Online Sexual Abuse or
Exploitation of Children, Penalizing the Production, Distribution, Possession and
Access of Child Sexual Abuse or Exploitation Materials, Amending RA 9160,
Otherwise known as the Anti-Money Lanndering Act of 2001, as Amended and
Repealing RA 9775 Otherwise known as the Anti-Child Pornography Act of 2009.

2, immediate disscmination of this Memorandum is desired.

Bv Authority of the Secretary:

A

V. DENSING III
Underseeretary and Chicflof Staff

A
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Encl.: As siated
Reference: None
To be indicated in the Perpetual Index under the following subjects:

LEARNERS POLICY
LEGISLATIONS RULES AND REGULATIONS
OFFICIALS

MO RMES ML DM Dissernination of RA 11930
213 Auguat 4712, 2022
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(Enclosure to DepEd Memorandum No. {)§ 8, s. 2022)

b
I Republic of thye Philippines
t
Qungress of the Bhilippines
"' Sletro Manila
' Figlteenth Cangrrss
Third Regular Bession

Begun and held in Metro Maniiz, on Monday, the tweniy-sixth
day of July, two thousand twenty-one.
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[ ReruBic ActNo. 11930

AN ACT PUNISHING ONLINE SEXUAL ABUSE OR
EXPLOITATION OF CHILDREN. PENALIZENG THE
PRODUCTION, DISTRIBUTION, POSSESSION AND
ACCESSOF CRILDSEXUALABUSE OR EXPLOITATION
MATERIALS, AMENDING REPUBLLC ACT NO. 9160,
OTHERWISE KNOWN AS THE “ANTI-MONEY
LAUNDERING ACT OF 2001"."°AS AMENDED AND
REPEALING REPUBLIC ACT NO. 9775, OTHERWISE
KNOWN AS THE “ANTI-C'HILD PORNOGRAPHY ACT
OF 2009"

S —

Be 1t enacted by the Senate and House of Representatives of Lhe
FPhilippines in Congress assembled:

1 SECTION 1. Shert Title. - Thia Act shall be known as

] the “Anti-Online Sexunl Abuse or Exploitation nf Children
tOSAEL) and Anti-Child Sexual Abuse or Exploitation
Matenals (CSAEM) Act™




SEC. L ecluration of Policy. -~ The State recognizes the
vital rote of the vauth 1n natio-bailding and chall promote
und protect theer physical. moral, spiritual, totellectual,
emntionnl. psvehological and social well-being. Thus, 1 1s the
policy of the State to provide special protections to children
from all formr of sexual violence. shure and exploitation
eapecially those committed with the use of informanon and
communications technology (1CT), provide wanctions for their
commissioa and carry out programs for the prevention,
deterrence and intervention in all s:tuations of online sexual
ohewse and exploitation of children in the digital and non-digital
production, distribution nr possession of child sexual abuse or
exploitation material. Towards this end, the State shalk:

(a) Guarantee the fundnmental rights of every child from
all forms of neglect. cruelty and other conditions prejudicial
to thewr development;

(b) Protect every child from all forms of ubuse or
exploitation, whether committed with or without the use of
1CT, such aa when the ahuse or exploitation involves

(1) performances axd materials through ontine or offiine
meana or & corghination of both; and

_ (2) the inducement or coercion of & child to engage or
be involved in child sexual abusc or explottation materiala
through whatever means;

(c) Comply with international treaties concermng the
rights of children to which the Philippices ia » mignatory or
a State party which include. but is.not limited to, the United
Nations (UN) Conventivn on the Rights of the Child, the
Optional Profocol to the Convention on the Rughts nf the Child
on the Sale of Children, Child Prostitution nnd Child
Purnography. the Internationa) Labour Organizatton (1LO)
t'unvention No. 182 on the Eliminatwn of the Worst Forma
of Child Labour ond the Convention ugawnst Trananational
Organized Crime; _

(d) Ensure the right of chuldren to useful, meaningful and
safe access to digital technologies that will provide knowledgr
und develop their understanding of civil, political. cultural,
economic and accial rights and help them achieve theér

e

i

potenthial to be empowered responsible. law-ahiding citizens,
with the cnd in view of pratecting them from any form of
vinlence online; and

te} Provide paramount consmderation o the interests of
children i all actions affecting them, whether undertaken by
pubhic or private social welfare institutions. courts of law,
executive agencies, law enforcement agencies, Jocal government
units (LGUs), legislative hodicz, and private business
enterprises especially those related to the online safety and
protection of children.

SEC. 3. Definition of Terms. - As used in this Act:

(a} Child refers to a person below eighteen (18) yeara of
age or these over bhut are unable to fully take care of
themsclves or protect themselves from abuwse, neglect, cruelty.
exploitation or discrimination because of physical. mental,
iotellectual or sensory disability or condition. For purposce of
thts Act. a child shall also refer to:

(1} A person regardiess of age who e presented, depicted
or purtrayed as u child as defined herein: and

(2} Computer-geaerated, digitxily or maaually rrafied
images, or grephice of u person who s represeated or who m
made to appear to be a child as defined herein;

) Child srxial abuse refers to any form of
communicatioco through any platform or format, or any
phyaical interaction between a child and any person when the
child s being used for any act or activity inducing sexual
stimulatioo or for the purpose of sexual gratifieation or in
pursuit of the desire to have carnal knowledge of the chld,
regurdleas of the gender of the perpetrator or the viem, or
the consent of the victim:

(r) Child sexual abuse sr exploitation material or rhild
sexual abusr moterial (CSAFM/(CSAM) refera to aay
representntion, whether offliae, or by, through or with the use
of 1T, by means of virual, video, audio, writtea, or any
combinstion thereof, by electronie, mechamcnl, digital, optical.
magnetic or any other means, of a child engaged or involved
in real or sialulated sexual activities, or depicting acts of
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sexwitl abuse or exploaration of a child as a sexval nbject. Tt
shall also include mutenals that focus on the gemtalia or other
pnvate body parts of a child. For purposes of this Act, CSAEM
may interchangenhly be referred to as CSAM:

() Child sexuul exploitation tefers te any of the
following acts even if consent appears to have been granted
by the chiid:

(1) Child sexual abuse with conaideration whether
monetary or nonmonetary consideratton, favor, or benefit 1n
exchange for the opportunity to perform such nbusgive or
exploitative act:

(2) Actual sexual intercBurse with a child or children
with or without consideration;

(3) Employing fraud, machination, undue influence,
intimidation, threat or deception by any person tu cuombniit
sexual abuse of or vexusl intercourse with a child or children;
or

(4) Any other similer or analogous acts related to child
abuse, cruelty or exploitation or to be responeible for other
ronditions prejudicial to the development of the child:

(e} Uampetent authnrity referg to law enforcement
suthority, investigating autharity. prosacutor, court,
telecommunicatians/ICT regulator, cybercrime investigator/
coordinator, data privacy regulator, or the Natioanl
Coordination {enter against OSAEC and CSAEM
(NCC-OISAEC-CBAEM), :

() (-’br#puwr refers to an electronic. magnetic, optical,
electrochemigal, or other data processing or comm uhicationg
device, or grouping of aurh devices. cupuble af performing
logical, mrithmetic, routing. or storage functions and which
includes Bny storage {sality or equipment or communications
facility or equipment directly related to or operating 1o
conjunction with sueh device. It covera any type of computer
device including devices with data procersing capabilitiea hke
mobile phones, gkmartphones, computer nelworks and other
devices rnnnected to the internet;

7O

tgy Computer data refers 1o any representabion of farts,
information. or concepta i a form sutahle for processing m
« computer system. including n anitable program that can
enable a computer system to perform & function, and
vlectronic documents or electronic duta messages whether stored
i hweal compuler systems or online:

(h} Content datu refers to the content of the
communication, the meamng or purport of the compuniention,
of the message ar information being conveyed hy the
communication, other than traffic data, or subscriher's
information/registration information;

(i} Grooming refers to predatory conduct, act, 8r pattern
of acts, of estahlishing a relationship of trust, ur emotional
connection by another, with a chiid or eomeone who is believed
to be a child, and/or the family, guardian, andior carcgivers,
whether 1n person nr via electronic and other similar devicea,
for the purposc of perpetrating sexua) sbuse or exploitation ar
the production of any form of CSAEM;

§) Image based sexual abuse (ISA) refers to a form of
technulogy-facilitated nexual viglence. The term describes a
pattern of behavior involving the nonconsensual creation,
distribution, or threats to distmhute nude or sexual images.
It includes a diversity of behaviors including, but not limited
8, “sextortion scams’, tbe use af artificial 1ntelligence to
conntruct “deepfake” pornographic videos, threats to distribute
photographa and videos: and the takang or shannog of aexual
assault imagery;

(k) Informntion und communications technology (112T)
vefers to the totality of electronic means to Access. create,
rollect. astore. process, receive, transmit, present nnd
dissemjoate information;

{1} Internet address refers to the wniform resource locator
or ternet protocol addrees of an wnternet site:

{m) Internet asset includes interact aite and any device
that 15 engaged in peer-to-pecr shanng of OSAEC and USAEM:



tnd Internet cafe vr kiosk refers te an establisbment or
anyv phice or venue that offers ar propases 10 offer the use of
1ts computer/s or computer system for the purpoese of
acersaing the internet. computer games or related
activitien: Provided, That fur purposes of this Act, non-formal
huainess eatablishments that provide internet rervices shall also
be conadered ms internet café or kiosk:

(e) Internet hotspot refers tn an estahlishment or any
place or venue that offers access to the internct. It includes
hotels or motels. malla, restaurants, internet caféa or kiosks,
public spaces or other related/similar places:

) Internet intermediaries refer to persons or entities that
provide infrastructure. platforms, access to. and host, transmit
and index content, products Bnd services originated by third
partiea on the internet. These nclude. among others:

(1) Internet service praviders:

(2} Web hosting providers including domawn name
registrars;

(3) Tnternet scarch engines and portals;
(1) E-commerce ntermedianies,
(i) Internet payment system providers: and

(8) Participative network platferm providers including
sorial media interpedianes;

(q) {:;ﬁcrnet service provider (ISP} refers to a publc
telecamm ation enuty (PTE) or value-added nervice (VAS)
provider duly authoeized by or registered with the Nstional
Telecommunieations Commission (NTC) that provides uscre oe
ather entities with data connection allowing aceess to the
internet through physical transport nfraatructure, and auch
secens 18 neceasary for internet users to acpeds conteat and
gervices on the internet, and for content providers to publish
or dwtrihute matensla online;

(r) Internet site vefers to a website, hulletin hoard service.
internet chat room. aewsagroup, ve any other internet or shared
network protocel address;

1) Luring vefers to the act of commumeating by mwans
uf 4 computer system, with a child oy someone who the
offender helieves ta be o chiid for the purpose of fachitanog
the commsmon of sexual activity or production of anv form
of USAEM;

Wy Ontine sexnal abuse or caploitation of children
(OSAEC) refers to the vee of 1ICT 2z a meana to abuse
andlor exploit children sexuaily, which includes cases in which
offline child abuse andfor cxplmtation i combined with an
ondine compunent. This can alsu include, but 15 not Limited
to, the produrtion, dissemination and possessian of CSAEM;
onlime grooming of children for sexual purposes, sexuat
extortion of childrea. sharing image-bascd sexual abuse
commercial sexual exploitation of children: exploitation of
children through onliae prastitution: and live-streaming of
gexual abuse. with or without the conaent af the
victim: Provided, That OSAEC may be used interchangeably
wih poline chiid sexual exploitation or abuse {(OCSEA)

(u) Pandrring refers to the act of offering. advertmng,
prumoting, representing or distributing through any means
any child sexual sbuse or exploitation materiul, or aay material
that purports to contain zny form of child sexual ahuze or
explotmion material, regardiens of its actual content:

7 v} Purticipatice network ptutform procider refers to any
person ar entity, including & social media intermediary, that
facilitates social communication and information exchanges
which is baacd on online technologies such as weh, instant
mesaaging. nr mobile technclogies. that cnable wsers to
contnbute to developing. rating. collaborating and distnbuting
interoct eontent and developing and cuatomizing nternet
appheatins or to conduct soeml networking. 1+ may alse refer
to a pereon or an entity that provides a platform or aite for
boggrng. video-sharing, picturc-shanng, file-sharing sues.
online gRMing or instant messaging. among others:

(w) Payment system provider (PSP} refers to an entity
engiged in apy manetary transaction which includea bonks,
fiut or digital money service buainesses including
crvptocurrencies, credit caed companies and other finanaal
nstitubions;




% Persun refers to any natoral or purcheal entity

O} Sexual actin ity includes the fullowing acts. whether
actually perfrirnied or simulated:

(1) Sexual interenurse or lascivipus act, including contart
involving the genitalia, oral stimulation of the genitals or oral
stimulation of the anue, whetber between persons of the same
or opposite sex:

{2) Masturbation;
{3) Sadistic or masochistic abuse;

{4) Lascivious exhihition of the genitals, buttocks, brenats,
pubic area and anus;

{5} Bestiality;
(6) Use of any ohject or instrument for lascivious acts; or
{7) Any nther analogous circumstance;

(z) Sexualization of a child refers to the act of using a
child as an abject for the sexual desire or satisfaction of
another, even if there 13 no actual sexual intercoursc or na
private part of the body of the child has been shown;

{un) Streaming refers to the hroadcasting or viewing
through the use of ICT, whether the viewer is passively
watching or actively directing the cuntent. It is cnagidered
hve-atreaming when the hroadvasting or viewing occura in
real-time:

o

(bb) Sybseriber’s information or Registrotion information
refers to any 1nformation contwned 1n the form of computer
data or any other form that ia held hy a service provider or

internet intermedinry, relating to suhscribers or registrants of

its services other than traffic or content data and by which
identity can be entablished:

(1) The type of communication service used. the technical
provisions takcn thereta and the pened of service:
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2i The wentay  postal or geograpine address, telephone
and ather access numbers assgned network address. Wlling
and payment informwation of the subscriber that 1 availahle
tn the basis of the setvice agreement or arrangement; and

(4} Any other available information on the wite of the
matallation of communicaten equipment, available on the basis
of the service agreement or arrangement;

(ce} Troffic data or non-ronient dato refers to any
enmputer data other than the content of the communication
tncluding the origin, destination. route. time, date, size,
duratica, or type of communication of the underlying service;
and

(dd) Web hosting provider refors to a person that provides
infrastructure for hosting., supplies web server space and
internet connectivity that enables a user to post, upload,
downluad aad share uscr-gencrated coatent. or m content
provider who supplics content to the internet. It shall also
refer to a person that provides apecialized hosting services such
as slremming eervicer ar application hosting, domain name
registration services, or servicea that enable users to create
and managr their websites,

SEC. 4. Unlawful or Prohibited Acts. — Regardiesa of the
eonsent of the chidd, it shall be unlawlul for any person to
commit the fullowing acts through online or offline meana ar
a comhinalion of both:

(a) To hire, employ, use, peraunde, inducy, extort, engage.
ur coerce n child te perform or partiripate in whatever
way tn the ceeation or production of any form of OSAEC
aad CSAEM;

(bt To produce, direct, manufacture. facilitate. or craate
nny form of t’SAEM, or partispate in the production, direction.
manufacture, facilitation or creation of the same;

tc) Ta offer, sell, distnibute, advertise. promote, export,
or import. by any means, any form of CSAEM:

{di To knowingly publish, transmit aad bwadcast. by any
means, any form of CSAFM;
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(¢} To permit or jafluence the rhild to engage. participate
or asmiat in any form of CSAEM:

() To produce, dirert. create. hire. employ or pay a
facilitator to stream or hivestream acts of child sexual abuse
or exploitation;

(g} To stream or Live-stream acts of, or any form of child
sexual abuse and explotation:

(h) To recruit, tranasport, transfer, harbor, provide, or
recetve & child or to induce or influence the same. for the
purpose of vielating this Act;

() Te intreduce or match a child to a foreign national
ar to uny person for the purpose of committing any of the
offenses under this Act;

() For film distributors, theaters and I1CT services by
themselves or in conperation with other entities, to distribute
any form of CSAEM or to facihitate the comminsion of any of
the offenses under this Act:

(k) To knawingly benefit from, financial or otherwise. the
commisgian of any of the offenges of thin Act:

() Tr provide a venue for the commiesion f prohibited
acts under this section such as dens. private rooms, cubicles,
cincmas, houses, private homes, or other establishments:

(m) To engage 1 the luring or grooming of a
child: Provided, That grooming taking place offline s 4 prelude
to vinlationi-under thia Act ahall also be penahized.

A

{n) To gexuahize childdren by presenting them as objecte
of sexual fantasy. or making them conversational suhjects of
sexual fantasies. in any onhne or digital platform:

(0) To engage n pandering ax defined under this Act;
(p} To willfully subscribe, jown, donate to, ar support an

internet gite that hosts OSAEC or the streaming ar
live-streaming of chdd scxual abuee and explnitation;

s ———
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() Fo advertise, publish, print. broadeast or distributy.
ar et the advertsement. publication, printing. brondeasting
or destribution by any means of any brochure, flyer. or any
materia] that promates OSAREC nnd child sexual ahuse or
cxplaitation;

(ry Ta possess any form of CSAEM: Procided, That
possession of three (3 or more CSAEMz ia prima facie evidence
of the mtent to sell. dietnbuce. publinh or broadeast;

=) Tv willfully access any form of CSAEM; and

(1) Ta conapire to commut any of the prohihited acts
stated 1n this section:

Provided, That the investigation or prosecution of offenser
under this Act shail be without prejudice to appropriate
invesugation and prosecution mechanims under Republir Act
Ne. 9208, otherwise known as the “Anti-Trafficking 1n Persons
Act of 2002". as amended. and other related laws.

SEC. 5. Effect of Consent of the Victim. - The ronsent
of the victim 19 not material or reievant nnd shall nat be
available as a defense in the prosecution of the unlawful acts
prohibited under this Act.

4 SEC. 6. Syndicated and Large-Scale Vielations of this
Act. — Any violation of g Act shall be deemed to have been
committed by « ayndicate if earried out by a group of three
(3} or more persons conspirmg or confederating with ane
another. If the cnime was commilted against three (3) or more
persons, it shall be considered as large.penie vielation of
thia Act.

SEC. T. Protection of a Good Samaritan. - Any person
who has the rerpansibility of reporting cases under this Act,
blocking an internct address, removing a webaite or doman,
taking down of shared videos. piccures. or messages for the
aervices provided by an internet intermediary, snd providing
infarmat:on for the purpose of an investigation ar prosecution
of a esse involving acts of OSAEC shsll not be held civiily.
criminaily or admimietratively hahle. Provided, That the action
wan:

{1} done in good fath;
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(20 Recessary tu prevent aecess or dissemination of

CnAEM:; and

(3) reported within twentyv-four (211 hours from the et
of blocking an wternet address. remaang & website or doanaun,
or taking down of shared video. picture or messages.

SEC. 8. Safe Harbor Fxception,  Access, pussossinn and
recording of any CSAEM of any persmn for the purpose of
complying with the duties under this Act; the reporting to
government authorities; legitimate investigation and
administration of the crimenal justice syatem: and legitimate
policy, scholarly and academic purposes with requisite ethical
clearance, shafl not be subject to any civil, criminal, or
administrative Lahlity.

8EC. 9. iuties and Responsibilities of Private Sectors. -

(a) Nutres of Internet Intermediaries. - Internet
intermediaries rhall:

(1} Adopt in their terms of ecevice or service ngreements
with third-party users or ercalors of rontents. products and
services the prohibitian of any form or any conduct of
streaming or Live-streaming of OSAEC and CSAEM mn thr use
of their website, platform. server or facility;

(2) Prescrve within six (8) months from the date of the
trunsaction extendible for ancther six (6) months or during the
pendency of the case, all aubacriber's or registration information
and traffic data in its contrel and possession: Provided, That
in the caae of cantent data, the =ame shall be preserved within
one (1) vear, and upon notice hy the competent authority, the
preservatidh shall be extendible for another six (6) months:
Protided, howerer, Thnt the competent authortty shall
expressly dentify and specify such relevant evidence that needs
preservatinn: Provided, further. That the integrity of all
computer data such as suhscriber’a information, traffic data
and content data relating to contmurncation services provided
hy 4 service provider shall be protected far the purpose of
investigation and proeecutinn nf cases under this Act: Provided,
finally, That the preaervation pertod provided under the law
governing foreign corpurations doiag business tn the Philippines
or the period provided under this Act, whichever m longer. shall
prevail;

(3 Immedintely block aecess to remove or ehe down
the mternet address, untform resource locator (U RELL websites
ur any contenty therenf contatning CSAEM ar iavelving
streaming or Lve-stremming of OSAES. within twenty-four (20
hours from receipt of notice from A competent authonty or
notiee contaimng sufficicn1 information to identify the content
and s source: Provided, That this prriod may be extended
to another twenty-four (I4) hours upon aubmission of a writien
justification if the notice was made by any private citizen or
by a competent autharity without aufficient information to
identify the content nnd ite source: Provided, hourver, That
the period provided in the preceding paragraph on the period
of preservation of subscriber's or registration information,
traffic or content data shall apply: Provided, further, That the
competent authnrity shail, as far as practirable. expressly
identify and specify such relevant evidence that needs
prescrvation;

(4) Report to the Department of Justice (DOWJ). within
three (3) days, the internet address or wehsites blocked,
removed or taken down, or any form af unusual data activity
using its server or facility: Provided, That tn rascs when a
forcign internet intermedinry e prohibited by its country to
share data, the reports filed hy such foreign rniernet
intermediary to the cnrresponding entity tasked hy its
government to recejve cybercrime reports shall be decmed n
vomplance with this provision: Provided, however, That the
said foreign internet intermediary shall iaform the DQJ of
such reporting: Provided, further, That whatever relevant
evidence ntherwise not prohibited by law to he ahzred shall
nevertheless be reported to the DO,

(8) Provide. pursuant te a subpoena msued by dhe
Philippine National Police (PNP) in accordance with Repubhe
Act No. 6975, as amended, otherwise known as the
“Department of the Intennr and Locu) Government Act of
1990° or by the National Bureau of lnvestigation (NBI) in
accordaace with Repuhlic Act No. 10867, utherwine known as
the “Natinnal Burcau of Investigation’ Reorganizution and
Modermization Act” or by the prosecutar in accordance with
the Rules of Court. and notwithstanding the provisions of
Repubhic Act No. 10175, otherwise known as the "Cyvbercrime
Prevention Act of 2012”7 and in accordance with Republic Act
Na. 10173, otherwise known as the “Data Prvacy Act of 2012
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the subscriber's ur registration information and/or traffic data
of uny person whu:

B  Gamed pr mtenipted to gain access ts an mternet
Rite. internet asset or mternet applicatiun which contains any
form of CSAEM; or

(i) Facilitated the violations of this Aet: or

(1) Conducted the streaming or live-streaming of child
sexuni explnitation.

The subpuena must particularly describe the information
asked for and indieate the relevoney of such information to
the sexual abuse and exploitation of children (SAEC) case.

The subpoena must particularly describe the information
asked for and indicate the relevancy of such infurmation on
violations of this Act.

6) Develop, establish and install mechamema or
mweosures designed to prevent, detert, reapond or report
violations of thir Act within their wehsites, platforms,
applications, servers or facilitiea, compatible with the products
and services they offer that mav be in accordance with the
global best practices and guidelines to counter violations of this
Act which may include thr installation of available technology,
program, or software to cneure that access to or strenming
of vintations of thia Act will be removed, blocked or filtered;

{7 Coordinate with the Department of Justice-Office of
Cybercrime (DOJ-Q0C) 1) define the atandard upun whirh an
internet intermediary is measured, in order to fairly nagess
if an interr#t intermediary has reasonably comphbed with its
duties under thic Act: and

(8) Have a policy un notifying thewr community to enaure
that their policy haa & provision on delaying ur dispensing with
notification to nn account holder, subacriber or customer of the
internet intermediary who is stated to be a ‘suspected nffender
of an act of OSAEC in an ongoing criminal investigation, of
the existence of a aubpoena, warrant, court order, or uther
guvernmental request dircrting the interpet intermediary to

diseloxe information xbout the siud aecount holder aubseribie
or customer for the purposes of thi eriminal nvestigation

th) Duties of hernet Sevvier Providers (I8FPs). -~ In
addition t¢ the abuve duties and responsitilities. all 1SPs shil.

(1y Notify the PNP or the NBI within forty-eight (1%
hours from receipt of mformation that any form of chud sexual
abuse or exploitation is being committed using itz server or
facility. or is likely being committed uring its server or facihity
based on. among athers, traffic analysis and vbaerved suddin
BUrges in usage; '

{2) Block CSAEM or the atreamimg or hve-streaming of
a child aexually ahused or exploited within twenty-four {21
hours from receipt of notice containing sufficient information
to identify the content ond its source: Provided, That if the
information cantained in the notice powmnts to a legitimate
website where the hlocking thereof may reeult to blocking «f
le;iamate contents therein, the 181 shall have the obligaticn
o inform the PNP or NBI within the same period of such
fact: Provided, further, That fsilure of the 18P to block #m
form of CSAEM or the streaming andfor live-streaming of child
sexual exploitation within tweaty-four (24) hours from receiit
of notice as described above. shall be prima facie evidence «f
knowledge, xa punished under Sectiog #d) of this Act:
!

(3} Maintain logs of eacb and every subscriber and the
IP address assigned tu each and every subscriber at a given
date and tioe;

(4) Develop nnd adopt a set uf systems and procedury:
for preventing. hlocking, detecting, and reporting of OSAF+
and CSAEM committed within their platforms. which are
compatible with the services and products they offer. including
the maintenance and management of an updated list of URl«
containing CSAEM by partnering with organizations th.t
maintamn the most comprehensive hst of URLs with CSAEM
and thos with hashes af the ssme:

(3) Adopt and integrate child protection standards in ther
corparate gavernamy practice and processes; and
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{67 Establish high privacy sething as default safety and
privacy sethings for children, and where practicable and
necessary, adopt age-verification controls and protocols 1o
reatrict their accese to materials within the purview of Section
3(cXov) of Presidential Decree Nu. 1986, entitled an “"Creating
the Movie and Television Review and Classtfication Board™

(c) Duties of PSPs. In addition to the duties specified
for internet intermediaries as applicable to internet P5Pe, any
person who has direct knowledge of any OSAEC and CSAEM
financial activity shall have the duty to report any auspected
OSAEC and CSAEM-related activity or suspicious transaction
to the DOJ-00C within twenty-four (24} hours and they ahasll
algo hava the duty to report to the Anti-Money Laundering
Couneil (AMLC), within five (5} davs from discovery thereol

Law enforcerseat agencies investigating violationa of thus
Act may require financial intermediaries, internet PSPs. and
other financial factlitatora to provide financial documeats and
information upon order of any competent court when it has
been eatablished that there is reasonable ground to helieve that
the tranaactions to be examined invalve prohihited aetivitiea
under this Act.

Natwithstanding the provisions of Repuhlic Act No. 1105,
entitled “An Act Prohibiting Dwclosure of or Inguary into,
Deposits with eny Banking Inslitution and Providing Penalty
Therefor”, as ameaded, Repubhe Aet No. 6426, otherwisc
known as the “Foreign Currency Deposit Act of the
Philippines™, as amended, Republic Act No. 8791, utherwise
known as “The General Ranking Law of 20007, as amended,
and olher pertinent laws, the law enforcemcent agencice
investigating cases under this Act may inquire into or examine
any parhicilar deposit or investment, including related
accounts, with any banking institution or any non-hank
fitancial inatitution upun arder of any competent court when
it has been estahlished that there is reasonsble graund to
helteve that the deposit or investments, including related
accounts involved, are related to violatiana of this Act.

Violatians under Sectivna 4 and 5 of this Act ahall be
considered as “unlawful activity” under Section 3} of Repubhc
Act Nn. 9160, otherwise known as the “Anti-Maney Laundenng

; -

Act of 20017, as amended. and shall be pumshable under the
saad Act.

Maney transfer and remittance centers shall requirc
individuals trensacting with them to present valid government
ideatification cardy.

The Department of the Interior and Loeal Government
(DILG) and the AMLC shall promulgate, within ninety (90,
days from the effectivity of this Act, the neceasary rules and
regulations for the implementation of this provision.

(d) Responsibility of All Internet Hotspots, Cafés or
Kiosks. - Imternst hotspats, caféa or kioske shall:

(1} Notify the NCC.OSAEC.CSAFM, within twenty-four
(24) hours from nhtaining facts and circumatances, of any
vinlation of this Aet that are being committed within their
premises; Provided, That there is a primo focie knowledge
that a violation of this Act i being committed if auch acts
ot omission has been committed within the premiscs of such
mnternet hotepot, café or kiosk;

{2} Install and update programsa and sofiware designed
to deteet sexually explieit aetivitiex involving children and
ensure that access to or transmittal of such materials will he
Wlocked or filtered; and

(3) Promoté awarenesa against (OSAEC and CSAEM
through clear and visible signagee in both Englsh and the
loca) dialect, with locul and pational hntlines posted within
their facilities.

SEC. 10. Penalties. — The following penalties shall be
imposed on the following offenses:

{n) Any person whe violates Sectioa 4, paragraphs {(a)
(b), (c}, {d). (e), {f). (g} (h), (i) and () of this Act shall suffer
the penalty af life imprisonment and a-fine of not less than
Two million pescs (P2,000,000.00}.

&) Any person who violates Section 4, paragrapbs _(k:-'
and (1) of this Act shall suffer the penalty of rerlusion
temporal in its maximum period to reclusion perpetua and a
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fine of not less than One mulhon pesos ('L OMNKLOO) hut not
more than Twn million pesos (P2,000.000.00).

(€}  Any person who violates Sectian 4. paragraphs (m),
(o}, and (o) of thiz Act shall suffer the penalty of reclision
temporal in its maximum period and a fine of not less than
Eight hundred thousand pesos (P800,000.00) hut not less than
One million pesos (P1.000.000.00;.

(@ Any person who viclates Section 4, paragraph (p) of
this Act shall suffer the penalty of reclusion temporal in its
medium period and a fine of not Jess than Five hundred
thousand pesos (P500.000.00) but not more than Eight hundred
thousand pesos {P800.000.00).

(€} Any person who violates Section 4, paragraph (q) of
this Act shall suffer the penalty of reclusion temporal in its
minimum period and a fine of not leas than Three hundred
thousand pesos (P300.000.00} but nnt more than Five hundred
thousand pesos (P500.000.00;.

(  Any person who violates Section 4. paragraph (r} nf
this Act shall suffer the penalty of reciusion temporael and a
fine of not less than Three hundred thousand pcavs

(P300.000.00).

(® Any persna who violates Section 4, paragraph (s} of
this Act shall suffer the penalty of prision mayor in its
maxyuum period and s fine of not less than Two hundred
thousand pesos {P200,000.80) but not more than Three
hundred thousand pesos (I’300,000.00).

(h  Any person who violates Section 4. paragraph (1) of
thia Act ahfll suffer the penalty of prision moyor in 1ta
medium perjod and a fine of not less than One bundred
thousand peacs (°100,000.00) but not more than Two hundred
thausand pesos {(P200,000.00).

{i}  Any person who violateas Section 6_uf thiz Act shall
suffer the penaity of life imprisvament and n fine of not less
than Five million presoa (15,000,000.00; but not more than
Twenty millioa pesoe ('20,000,000.00.

I addition to the above penalties the fallowing «fends rs
zhail e inelighie for paroks

() An offenider who 5 a recidivist:

(2)  An offender who 1 a step-parent or collateral relativ::
within the third (37} degree of consanguinity or affinity having
control or moral ascendancy ever the child: and

{3 Any offender whoae \ictim died or suffered permanent
mental, peychalogical or physical disability.

Except for the violations of this Act that are penalized
with life mmprisonment, the frustrated commisaion af the acts
prohibited vader Section 4 shall be punshable with the penalty
one degree lower than that preacribed under this Act: Provided,
That sttempted commission of the acte prohibited under
Section 4 shall be punishable with the penalty two (2) degrevs
lower than that prescribed under thiz Act.

Any person found guilty of violating Section 9 of this At
shall suffer the penaity of prision mayor in its medium per:-d
and a fine of not less than One million two huadred thousan:d
pesoa {P1,200,000.00) but not more than Two mullion peso .
{P2.000,000.001 for the first offense. In case bf subsequent
offense, the penalty ahall be a fine of not lesa than Two millon
Pesos (£2,000,000.00) but not more than Three million pesis
(P'3,000.000.00) snd revacation of its license or franchise to
operate and the immediate closure of the eatahlishmeut. when
applicable.

Any government official or empioyver or agent who ahuse
the authority provided for under Sectionn 9 and 23 of this At
shall be penalized with imprisonment of prision maver in s
maximum period and perpetual disquabfication to hold puhin:
office, the right to vote and participate in any puhlic electinn
and a fine of not leas than Five hundred thousand pesos
(P500,000.00). All the benelits due from service in the
government ol such puhlic officer or employee shall ale.
be forfeited.

SEC. . Jundical Persens. - If the offender 1 a juridecn!
persoi, the penalty shall be umposed upon the owner. manager
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partner, member of the heard of directors andfor any
responaible officer of an enterprise who participated in the
eommission of the crime or shall have knowingly permitied
or failed to preveat its commission. In addition. the corporation
shall be fined a minimum of ten percent (108} but not more
than thirty percent (30%) of its net worth and ita respective
license or permit to operate may be revoked.

SEC. 12. Alien Offenders. — H the affeader is a foreigner,
the offender ahall he erimiaally proseeuted immsdiately.
Thereafter, the offender shall be deported after serving sentence
and will he permaaently barred from re-entering the

Philippines.

SEC. 13. Confiscatian and Forfeiture of the Proceeds,
Tools and Instruments Used in Child Sexual Abuse or
Exploitation. — In additios to the penalty imposcd for violations
of this Act, the court shall order the confiscation aad forfeiture
in favar of the government of all the procesds, toola and
instruments used in the commiseivn of the erime, unlesa these
are properties of a third person not lighle for the unlawful act:
Provided, That all awards for damages shall be taken from
the personul and separate properties of the offender: Provided,
however, That if such properties are insufficient, the deficiency
shall be taken from the confiscated and forfeited proceeds, tools
and instruments,

All procseds denved from the sale of properties used for
the commission of any form of child sexual abuse or
exploitation shall he exclusively used fer the purposce of
child-rearing programa under the special account of the
Department sf Social Welfare and. Development (DSWD).

When The proceeds, tools and instruments used in the
commissian of the offense have been destroyed, diminished in
value or atherwise rendered warthless by any act or omission,
directly or indirectly, of the offender, or it hss been concealed,
removed, converted or transferred to prevent the same from
being found or to avoid forfeiture or confiscaion, the offeader
shall be ordered to psy the amsunt equal ta the value of the
proceeds, tools and instruments used in the commission of
the offense.

1
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SEC. 14, Extru-Territorial Junsdiction. — The State ahall
exercize juriadiction over any act defined and penalized under
this Act, even if committed vutside the Philippines and
whether or not such act or acta conatitute an offense at the
place of commission, if the offense, being 2 continuing offense.
waa either commenced in the Philippines; or committed in
another country: Provided, That in the case of the latter, the
suapsct sr accused is a Filipino citizen, a permanent resident
sf the Philippines, and has committed the act against a citizen
af the Philippines.

No prosecution may be commeéaced against & person
under this section il a foreign governmeat, in accordance with
jurisdiction recognized by the Philippines, has prosecuted ar
is prosecuting such person for the conduct constituling such
offense, excepl upon the approval of the Secretary of Justice.

SEC. 15. Extradition and Mutual Legal Assistance. —
The D04 shall be the central suthority for all requesta for
extradition and mutual legal aesistance in all legal matters:
Provided, That the government may surrender or extradite
any peraon accuaed or esnvicted of child sexual ahuse or
cxploitation pursuant to the extradition law and applieahle
extradition treaty.

The DOJ shall make aod receive requests far mutual
Jegal assistance in crimiaal matters from a foreiga State
relative to the investigation or prosecution of, related criminal
proceedings to, any form of child eexual ahuse or exploitation
and execute or arrange for the execution of such request for
assistance. In case there is an existing mutual legal assistance
treaty hetweea the Philippines and n foreign State, the
provisions of that treaty shall spply.

SEC. 16. Cooperation of Lau Enfsrcement Agencies in
OSAEC and CSAEM Investigolion. — Recogaizing .the
transnaticaal aature of OSAEC and CSAEM, and
notwithstanding the immediately preceding section, the PNP
and NBI shall endeavor to estahlish cooperation arrangements
with foreign law enforcemeat agencies for faster exchange of
information, best practices, and joint investigations on OSAEC
and CSAEM cawes.
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SEC. 17. Authority of Lair Enforcement Agencies fo
Retain Computer Data. - Notwithstanding the provisions of
Sections 15 and 16 of Repuhlic Act No. J0175, whenever a
cybercrime warrant is issued for an OSAEC and CSAEM cases,
law enforcement authorities shall be authorized to retain a
copy of the result of digital forensic examinations for the
purpoee of identifying additional victims and suspects, and
carrying out a further inveatigation, eaac huild-up, and
referral of information, whenever the crime iz found to have
nexus ahroad, to foreign law enforcement authorities for the
conduct of a parallel investigation.

BEC. 18. Appointment of Special Prosecutors. — The
DOJ shall appoint or designate special prosecutors to prosecute
cases for the violation of this Act,

SEC. 19. Jurisdiction. -- Jurisdiction over casea for the
violation of this Act ahall be vested in the Family Court
which has territorial jurisdiction over the place where the
offenae or mny of its easential elements waa committed
purauant to Repuhblic Act No, 8369, otherwise known as the
“Family Courts Act of 1997": Provided, That the court shall
not require the presence of & child victim during the trial and
that the child shall testify in mccordance with "Rule on
Exgmination of a Child Witness”, as may be provided by the
Supreme Court and the Rules of Court.

SEC. 20. Venue. - A criminal action arising from a
violation of this Act shall be filed where the offense waa
committed, where any of its elementa occwrred, or where the
child is found or actually reaides at the time of the commission
of the offense: Provided, That the court where the criminal
aetion ia firat filed shall acquire juriadiction to the exelusion
of the othef courts.

SEC. 21. Confidentiality. — The right to privacy of the
child ahall he ensured at any atage of the investigation,
prosecution and trial of an offense under this Act. Towards
this end, the following rules shall he observed:

{a) The judge, prusecutor or any officer of the law Lo
whom the complaint has been referred may, whenever
neceseary, ensure a fair and impartial proceeding and after

#

23

conadering all circwmstances for the best interest of the child.
conduct a closed-door investigation, prosecution or trial;

(b) The name and personal circumstances of the child,
including the child's immediate family, or azay other
information tending to eatablish the identity of the child shall
not be disclosed to the puhlic;

(c) Any record regarding s child shall be confidential and
kept under seal. Except upon written request and order of the
court, a record shall be released only to the following:

(1) Membera of the court ataff for administrative use;

{2} The prosecuting attorney;

(3} Defense counael;

(4) The guardian ad litem;

(5 Agents of investigating law enforcement agencies; and

(6) Other persons as determined by the court;

(d} Any form of child sexual ahuse or exploitation that
ia part of the court records shall be aubject to 5 protective
order that provides as followa:

(1) Any form of child sexual abuse or exploitation may
be viewed only by the parties, their counscl, their expert

witness snd guardian ad bitem;

{2) Neither form of ehild sexunl abuse or exploitation nor
any portion thereof shall be divulged to any other person,
except as necessary for investigatioa, prosecution or trial; aad

{3) No person shall be granted access to any form of child
sexual abuse or exploitation or any part thereof unleas there
is a written affirmation of the receipt of a copy of the
protection order; that auch person suhmits to the jurisdiction
of the court with reapect to the protective order; and that, in
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case of vioslatinn thereof, guch person will be subject to the
contempt power of the court: and

{e) It shall be unlawful for any editor, publisher, reporter
nr columnist in case of printed materials, annauncer, producer
or accial media influencer or cnntent creator, in case of
television and radio hroadcasting and digital media, and
producer and director of the film in case of the mnvie industry,
to cause any undue puhlicity that may result in the further
auffering of the child. Any person or agency invelved in the
reporting. investigation or tral of casea under this Act shail
refrain from aay act or statement that may be consirued as
blaming the victim or placing reapunsibility on the victim for
the nffense committed against them.

SEC. 22. Applicability of Juvenile Justice und Welfare
Act, ns Amended. — In cases where the offender ia a child,
the prosecution of the offense shall be in accordance with
Republic Act No. 9344, otherwise known as the “Juvenile
Justice and Welfare Act of 20067, as amended, and the child
shall be accorded the approprate treatment and services under
the aaid law: Provided, That in cases of self-generated CSAMs,
the child producing the sexualized materials chall be conmdered
an a victim and mot as an offeader The child victim ahail
be accorded the necessary treatment and services under this
Act and in existing laws.

SEC. 23. Initiation of Investigation. - Law enforcemant
agencies are mandated to immediately initiate investigation and
counter-OSAEC end -CSAEM-intelliigence gsthering upon
reseipt of statemeats or affidavits from vicumas of OSAEC and
CSAEM, or their familiea. sand other persone who have
knowledge or information about violations of this Act. including
the privatd sector.

Agencles thet receive complaints of violations of this Act
shall develop both anline and face-to-face reporting mechaniama
that nre gender-sensitive, age-nppropriate and culturally
genaitive to children, especially girls. .

In investigating viclations of this Act, a law enfarcement
officer may, upon a written order from the regional trial court,
track, intercept, view, monitor, purveil, listen to, and record,
by technical or electronic means, any communications,

o

mformation or messages, mcluding the prcurement of ocontent
data, transmitted by means of a computer system invniving
at least oar (1) person reasonably beheved to have committed
violations under thia Act: Provided, That when the offense
involves the use of computer systems and digital platfarms,
a court order shall not be rrquired in order for a law
enforcement officer acting in an undercaver capacily to
intercept a communication with a person reasonably believed
to have committed, is committing, or 1 about to commil any
of the violations of this Act.

Where an order ia required, the order shall only be issued
or granted upon written application of a law enforcemeat
officer, who shall be exanmitned under oath er affirmation, and
the witnessea he or she muy produce and the showing that

(1) there are reasonabie groundas to believe that any of
the crimes anumcrated bereinabave has heen committed, or
s being committed, or is about to be committed;

(2) that therc are reasonable grounds te belheve that
evidenue that will be obtained in essential to the conviction of
any person for. or to the solution of. or to the prevention of,
any such crimea; and

(3) that there are no other means readily available far
obtaining such evidence.

The order shail only be effective for the length of time
determined hy the court. which shall nol exceed a period of
ten (10} days from its issuance. The court issuing the order
may, upon motion. extend 1its effectivity hased only on
justifinble reasons for a period not exceeding ten (103 days from
the cxpication of the onginal period.

In inveatigaling violations of this Act invalving thé use
of the nternet and other digital platforms, law enfarcement
officers acting in an undercover eapacity wha rocord their
eommunicatinns with 8 person or persons resaonahly believed
to have committed. ia committing, or 1 nbout to commit sny
of the violatione under thie Act shall not be considered as
wiretapping or illegal interception. shall not be hable under
the provisions of Republic Act No. 4200, otherwise known as

.
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“The Anti-Wiretapping Law”: Provided, That victimz of
violationg of this Act shall not be liable under the provisions
of “The Aati-Wiretapping Law™ snd the “Cybercrime
Preventioa Act of 2012” if they record, tranamit. or perfarm
any other acts directly or indirectly related to the reporting
of any vialatian of this Act committed against them.

SEC. 24. Who May File a Complaint. -~ Complaints on
cases af any form of child sexual abuse or exploitation
punishable under this Act may be filed by the following:

(1) Offended party;
(@) Parents or guardians;

(3) Ascendant or collateral relative within the third (3
degree of consanguinity;

(4) Officer, social warker ar representative of a licensed
child-caring institution:

(8) Officer or sacial worker of the DSWD;
(6) Local social welfare development officer;
{7) Any barangay official;

(8) Any law enforcement officer;

(9 At lcast three (3) concerned reapansible citizeas
residing in the place where the violation occurred: or

(10) Any persoa wha has f:eraannl knawledge of the
circumatandes of the commission of any offense under this Act.

SEC. b8, Affidavit of Desistance. — Cases avalving
OSAEC and CSAEM shall not be dismissed based on the
affidavit of desistance executed by the victims ar their pareats
or legal guardiane. Puhblic aad private prosecutors are directed
to vigorously oppose and manifest objectiana to mations for
dismissal. Any act that unduly pressures the complainant to
execute an affidavit af desistance shall be punishnble under
this Aect. b

:
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SEC. 26. Protective Custody of the Child. — The child
victim shall be immediately placed under the protective
cuatody of the city or municipal aocial welfare and
development office: Provided, That in cases where (a) the city
or municipal social welfare nad development office has aa
registered social worker that can perform case management;
(b) the LGU does not have aay residential care facility that
can afford ceater-based interventioa and rehabilitation; andfor
{c} it wae assessed that.there are safety aad risk factors
detrimental to the child's stay in the same locality, the DSWD
shall provide support and asaistaace to the concerned aty or
municipal social welfare and development office by assuming
temporary protective custody over the child: Provided, howeuver,
That the needa of the child shall be provided for by the
conceraed LGU: Prouvided, further, That the cuatady
proceedings ghall be in sccordance with the provisians of
Presidential Decree No. 603, atherwise knowa as “The Child
and Yauth Welfare Code”.

The DSWD and the DOJ ahall extend all neceasary legal
esaigtance and support to the city or municipal social welfare
nnd development office far any legal impediment that may
arise ia performing their functiona in assuming temporary
protective custody as another form of technical assistaace and
resource augmentatioa. In the regular performaace af this
function, the city ar municipal social welfare and development
office or the DSWD ghall be free frum any administrative, civil
ar criminal liability.

The child shall alsc be considered as a victim of & violent
crime defined under Section 3(d) of Repuhlic Act Na. 7309,
entitled “An Aet Creating a Beoard af Claims under the
Department af Justice for Victims af Unjust Imprisonment or
Detention aad Victims af Vialent Crimee and for Other
Purposes”, and may claim compensatian therefnor,

SEC. 27. Mandatory Services to Vietims sf Child Sexunl
Abuse or Exploitation. — To ensure recovery, rehabilitatian
and reintegratian into the mainstreaof of society, conceraed
government agencies and the LGUs, through ite city ar
municipal social welfare and development affice, shall make
available the following services to victims of any fnrm of child
sexual abuse or exploitation and their families, when applicable:

Py
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(a) Emergency shelter or appropriate housing:
(b) Counseling;

{¢} Free jegal servicea, which shall include information
about the victim's rights and the procedure far filing of
complaints, claims for compensation and such other legal
rﬁ;a;diea availahle to them in a language understood by the
< h

(d) Medical or paychological services;
(e} Livelihood and skills training; and
(fi Educational assistance.

Sustained supervisioa and follow-through mechanism that
will track the progresa of reeovery, rehabilitation and
reintegration of the child victims shsll he adopted and
carried aut.

The DSWD and other coacerned nstional government
ageoncies may provide the necessary technical assistance and
reagurce augmeatation to the LGUs or city or mumepal social
wfelfarc and dsvelopment office, subject to the availahility
of funds.

SEC. 28. Programs for Victims of Child Sexual Abuse
or Exploitation, - The Nnational Coordination Center against
OSAEC and CSAEM created under Section 30 of this Act shall
develop and implement the necessary programs that will
prevent any form of child sexual abuse or exploitation, as well
as protect, heal and reintegrate the child or children into the
mainatrpath of society. Such programs shall include the:

(8) provigion of mandatory eervices including counseling,
free legal services, medical or psychological services, livelihood
and shkills training and educational assistance to the child or
children and their families; -

(b) spansarship of a national researeh program on
OSAEC and CSAEM and the estsblishment of a data collection
system for monitoring and evaluation purposes;

g —
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{¢) provision of necessary technical and material support
gervices to appropriate guverament agencies and
nongovernment organizations (NGOs):

{(d sponsorship of conferences and seminars to provide
a venue for consensus building amongst the public, the
academe, govarnment, nongovernment and international
orga nizations;

(e} promotion of informatian and educstion campaigns
regarding the safe and responsible use of the internet ia
relation to the violationa of this Act to educate the public,
includiag children; and

{f) provision of programs developed far purpoaea of
intervention and diversion, as well am rehabilitation of the
child victim, for reintegration into the family of the child
Or community.

SEC. 29. Reasonable Accommodation for Children with
Disabilities. - The DOJ and the DSWD ahall develnp
guidelines, within ninety (90) days from the finalization of the
implementing rules and regulations of this Act and pursuant
to the UN Convcation on the Rights of Persons with
Disabilitisa, far the provision, as far as practicable, of
necessary and appropriate modification snd adjustmenta acroes
all stagee of case management of OSAEC cases to ensure
children with disahilities will have access to justice.

The Supreme Court shall, in accordance with its rules
and the UN Convention on the Rights of Persons with
Disabilitien, issue guidelines for the provisian, as far as
practicable, af necessary and appropriate modification and
adjustments across all stages of case management of OSAEC
and CSAEM cases to ensure children with disabilities will have
access to justice. .

SEC. 30. National Coordination Center agoinst OSAEC
and CSAEM, — There ahall be a National Coordinatioa Center
against OSAEC and CSAEM (NCC-OSAEC-CSAEM) under
the 1nter-Agency Council Againat Trafficking (IACAT) formed
under Republic Act No. 9208, otherwise known as the
“Anti-Trafficking in Persons Act of 2003", as amended. The
JACAT shall retain its composition and functions as provided
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unider the Anti-Trafficking in Persons Act of 2003, as amended,
with the additiona] mandate of addressing casee falling under
this Act. The NCC-OSAEC-CSAEM, under the direction of the
TACAT. shall develop and implement the necessary programs
that will prevent the commission of OSAEC and CSAEM.
as well as protect, heal and reintegrate the child into the
mainstream of society. Such programs shall include
the following:

{a) Provision of mandatory services including smergency
shelter or appropriate housing including foater care or kinship
care arrangements, counseling, free legal services, medical or
peychological services, ae well as support services including
community-based rehabilitation, kvelihood and ekills training,
educational ssgistance to the child, sustained supervision and
follaw-through mechanisms that will track the progress of
recovery, rehahilitation, and reintegration of the child;

{b) Sponsorship of a nstional research program on OSAEC
and CSAEM and the establishmeat of a data collection system
for monitoring and evnluation purposes;

{©) Development and implementation of a sustained,
gender-responsive and effective communication. education and
infarmation campaigne at the national local and commn unity
levels using all forms of media, aimed at promoting a working
understanding of the law and situating it in the larger context
of women and children's rights;

{d) Development of a monitoring and data collection
gystem or database, for purposes of ensuring efficient collection
and storage of data on all OSAEC and CSAEM cases,
including: .

A

(1) the number of cases being inveatigated, suhmitted for
prosecutien, dropped, filed or arve peading before the courts,
as well as the number of convictisas and acquittals;

(2) the profile/information on each case;

(3) the number of victime of OSAEC and CSAEM referred
to the agency by couatries/area and by area of origin; and

(4) dianggregated data on OSAEC and CSAEM victimas
and the acrused/defendants as to gender, age and nationality.
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{(e) Establishment of a peint-of-contact and coordination
system with international organizatione for the receipt of
reporta on OSAEC and CSAEM; and

() Promotion of information, awareness snd education
campaigns regarding safe and responsible use of the internet
in relation to OSAEC and CSAEM to educate the public,
including children.

SEC. 31. Secretariat. — The NCC-OSAEC-CSAEM shall
have its own Secretariat and shall be headed by an Executive
Director, who shall be appointed by the IACAT. The Executive
Director must bave adequate knowledge of, training and
experience in the phenomenon of and issues invslved in
OSAEC, CSAEM and in the field of law, law snforcement, ICT,
social work, and child protection. The Executive Director shall
be upder the supervision of the TACAT and shall perform the
following functions;

(a) Act as the administrative officer of its Secretariat;

(b) Advise and assiat the TACAT Chairpersons in
formulating and implementing the objectives, policies, plans
and programs of the NCC-OSAEC-CSAEM, inciuding thoee
involving mobilization of government officen as well as other
relevant government offices, task forces, and mechaniems:

{c) Oversee the referral pathway protocols;
(d) Oversee all operational activities:

(e) Provide assistance to law enforcement agencies in the
investigation and prosecution of OSAEC snd CSAEM cases:

(f) Eosure the security af the datsbase of OSAEC and
CSAEM cases; .

(8) Ensure effective and efficient performanee of
functions and prompt implementation’of objectives, policies,
plans and programe;

(h) Propose effective sllocations of resources for
implementing objectives, policiea, plans and programs;
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(i) Submit periodic reports to the JACAT members on
the progress of ohjectives, pnlicies. plans and progrmms;

() Coordinate with the D0OJ.00C to monitor compliance
of internet intermediaries purguant to the latter’s ohligatinns
under thie Act; and

(k) Perform other duties as the IACAT Chairs may
assign.

SEC. 32. Referral Pathwny for OSAEC Cases. — There
shall he an orgaaized and unified referral pathway for
reporting, detecting, investigatiag, prosecuting, and providing
aftercare assistance and support in OSAEC and CSAEM cases.
The NCC-OSAEC-CSAEM shall develop a system and a set nf
geader-reaponsive, child-friendly, victim-centered and trauma-
informed protocols for referring OSAEC and CSAEM cases and
recording and maintaining 2 unified database for the purpose
of tracking and updating the statug and stagea of investigation
and prosecution of the same, consiatent with existing laws on
the protection of the welfare of children. The NCC-OSAEC-
CSAEM ahall alsn develop a feedback mechanism
for victim-survivare who have accessed its services via
thia pathway.

SEC. 33. Lecal Governments. ~ Local governmeata shall
paes an ordinance to localize efforts against OSAEC and
CSAEM, take account local culture and norms, institutionalize
community-based initiatives that address OSAEC and CSAEM
at the barasagay level, estahlish OSAEC aad CSAEM
preventioa programs that aim to educate families against
OSAEC aod CSAEM, aod provide s holistic Tocal program for
rehabilitatign and reintegration under the local social welfare
end devgldbmeat office including aupport and protectinn for
victims emc.i Burvivers.

S£C. 34. Blacklisting of Alien OSAEC Offenders. - In
coordination with the Departmeat of Foreign Affairs (DFA), the
Bureau of Immigration {BI) and the DQJ shall enaure that
all convicted offenders of OSAEC, CSAEM, or similar or
equivalent crimes in other jurisdictiona, or those aliena
reported to or being monitored by Philippine law enforcement
suthorities for coad ucting OSAEC and CSAEM activities shall
not be allowed entry in the Philippines. In addition to ita data
system collection and database functions under Section 32, the
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NCC-OSAEC-CSAEM shali create and maintain an updated
registry nf blacklisted aliens hased on the infnrmatioa from
the DFA, BI and the DOJ.

SEC. 35. Age Verification Protocols, — All nnline
providers of adult cantent shsll be required to adopt an
anonymous age verificatinn process hefore granting sccess to
adult cnntent. Nnt later than one {1) year after the passage
of this Act, the NTC shall complete a policy study into age-
verification controla and protocols by interaet intermediaries
that may be put in place in order to reetrict the access of
childrea to materials within the purview of Section 3c)(iv) of
Presidential Decree No. 1986, with the end in view of
promulgating rules and regulations to this effect. Said rules
and regulations governing the adoption of aa annnymous age
verification process shall he promulgated not later than
eighteen {18) moaths after the passage of this Act. Nothing
in this provisicn shall be construed se an exemptioa to the
provisions of the “Data Privacy Act of 2012",

SEC. 36, Authorized Sharing of Information. — The
AMILC chall share information relating to activities prohibited
under this Act with the NCC-QSAEC-CSAEM for the purpose
of prosecuting offenders alleged to have committed auch
activities, This information may be shared among AMLA-
covered institutiona to fecilitete eompliance with their
ohligations ag reporting entitica under thia Act.

SEC. 37. Creation of the OSAEC and CSAEM Offenders
Registry. - An OSAEC and CSAEM offeodere registry for both
Filipino aationals and foreigners shall be created containing
the following information of adult individuals convicted of
OSAEC, CSAEM and other sexual vffenses againet children:

(a) pame;

(h) address;

{e) empioyment;

{d)} fingerprints,

(e} complete criminal history,

{f recent photogrsph; and
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) other relevant information necessary for the proper
registration of child sexua! offenders

The OSAKC and CSAEM offenders regwtry shall be kodged
n the NUC-OSAEC-CSAEM, shall be regularly updated and
shared with relevant national gavernment autharitiee, and
shall also be linked Lo international law enforcement HARUNCIES,
In accordance with the provisions of the Data Privacy Act of
2012, the NCC-OSAEC.CSAEM may release relevant
information that is necessary to pratert the puhlic from
imminent danger concerning a specific person required to
register under this sectian: Provided, That juvenie offendcrs
shall not be recorded in the registry.

SEC. 3B. Congressional Oversight Committes. ~ There
in hercby created a (longressional Overright Conmmittee
camposed of five (5) members from the Senate nf the
Philippines and five (5) members from the House of
Representatives. Thy members of the Senate shall be composed
of the Chairpeeson of the Senate Committee on Women,
Children, Family Relstions and Gender Equality and the
remaining four (4) members shall be appointed by the Senste
President. The members of the House of Representativen shall
be composed of the Chairpersons of the Committees on Welfare
of Children, Revisian of Lawa, and Information and
Communications Technnlagy and the remaining twe (2)
members shall be appointed by the Speaker of the House nf
Representstives,

The oversight committee shall monitor and ensure the
effective implementation of this Act, recommend the necesaary
remedial leguslation or sdministrative messures, and perform
guch other.duties and functions as may be necessary to attain
the objectffver of this Act.

SEC. 39 Transitory Provisions. - The mandates, office

8nd funding of the existing Inter-Agency Council Against Child

- Pornography (IACACP) under Republic Act No. 9775, otherwise
known as the “Anti-Child Pornography Act of 2009". shall

remain until the effectivity of this Act. Ypon the effectivity

of this Acl, all the powers, functions, offices, pPersonne), assets,

mformation and database of the JACACP shall be transferred

to the NCC-OSAEC-CSAEM ‘without the necd af tonveyance

or order, as the case may be.

’ .
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Within one () vear from the effeetivity of this Act, the
exsating budgel or funds of the IACACP shall be utihzed by
the NCC-OSAEC-CSARM,

The Secretariat or cmployees of the {ACAUF shall
continue to exercise their respective functions, dutiem and
reaponajhilitice with the corresponding benefits snd privileges.
As far as practicable, all personne! af the affected offices,
agencies and unitsa shall be abaorbed by the NCC-OSAEC-
CSAEM.

-,

SEC. 40. Appropriations. - The amouot necessary far
the implementation of this Act shall be included in the annual
(ieneral Appropriations Act. There is likewise established sn
Eadowment Fund which shall be self-sustaining and shall
consiat of contributiane, danations. grants, ar loana from
domestir and forcign sources.

SEC. 41. Implemrating Rules and Regulations (IRR). -
The mewmbers of the IACAT shall constitute itself as the IRR
Commuttee with the DSWD and the DOJ as the lead agencies,
and with the inclusion af the Department of Education.
Department of Informatinn and Communications Technology,
DILG, Department of Tourism, National Privacy Commiasion,
NTC and the AMLC, snd two (2) NGOs an children's righta,
ta pramulgate rulea sad regulations for the effective
implemeatation af this Act. The IRR Committee shall
promulgate the rules snd regulations within six {6) months
from the cffectivity of this Act Such rules and regulations shal
take effeet upon their publicstion in two (2) national
newrnpapers of general rirculation.

SEC. 12 Suppletory Application of the Revised Penal
Code. - The Revised Penal (ode shell be suppletonly applicable
to thia Act.

SEC. 43. Scparability Clause. - If any part of this Act
M declared unconstitutianal or invalid, the other provisions not
affected therchy shall continue to be 18 full foree and effect.

SEC. 44. Repealing Clouse. - Republic Act No, 9775 and
Section 4(c)(1) of Republic Act No. 10175, othrrwise known as
the “Cybercrune Preventinn Act of 2012", are herchy repealed.
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All other faws. presidential decrees, executive orders,
adnrinistrabive ordera, rules and regulations inconsistent with
or contrary to the provisions of this Act are devmed amended,
modified ar repealed acrardingly.

SEC 45 Effertieity. - This Act shall take effect after
fifteen 1155 davs following its complete publication in the
Officral Cazette vr 1 a newspaper of gencral circulation.

-
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Approved, ! /
J

LORD ALLA! Y Q. VELASCO VICENT
Speakdr ¢f the House FPresider
of Representatives

- S0OTTO 1]
uf the Senaty

This Act which 1 a consobdation of Senate Bill No. 2209
and House Rill No. 10703 was passed by the Scnate of the
Philippines and-the Hous of Representatives nn May 23, 2022,

. MENDOZA MYRA MARIE D, VHLARICA
wreral Secretary of the Senate
futves

Approved:

Lapied 01D W 0L JUL 39 2022
vithout the signature of the Presi -
dent, in accordance with Article VI,
Sec*ion 27 (1) of the Constitotion.

RODRIGO ROA DUTERTE
FPresident of the Philippines
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